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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)^ Responsive to communication(s) filed on 03 May 2005 . 
2a)Q This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hitchen (US 6,106,816) in view of Karlen et al (6,804,545), Rath et al (5,993,729) and 
Reng et al (US 5,403,508). 

Hitchen teaches shampoo compositions comprising copolymers of carboxylic 
acid such as Carbopol-1342 (abstract, column 3 lines 62-63), an aqueous carrier, 
namely water (abstract), visible particles, namely titanium coated mica (abstract), 
viscosjty modifiers such as thickeners (column 5 line 52) and a silicon compound 
(abstract). Cationic conditioning agents are specified (column 4 line 35 et seq.). 
Pearlising agents such as ethylene glycol distearate are specified (column 5 lines 27- 
34). However, Hitchen doesn't teach an amphoteric conditioning polymer, a UV 
absorber, an optical brightener, an herbal extract, or polyethylene glycol with a 
molecular weight up to 1 000. 

Karlen et al teach hair cleansing compositions comprising copolymers of 
carboxylic acid such as Carbopol-1342 (column 5 line 62) and an amphoteric 
conditioning polymer such as Merquat Plus 3300 (column 7 line 55). Aqueous carriers, 
namely water (column 8 line 58) and a silicon compound (column 6 lines 11-13) are also 
disclosed. 
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Rath et al teach shampoo and conditioner compositions comprising optical 
brighteners such as shine enhancer, herbal extracts and UV absorbers (column 2 liens 
24-28, example 14). 

Reng et al teach pearlescent dispersions comprising fatty acid glycol esters 
(abstact). An excellent pearlescent effect is disclosed (column 1 line 49). Low 
molecular polyhydric alcohols, in particular polyethylene glycols having molecular 
weights between 200 and 800 are specified (column 2 lines 52-66). 

IT would have been obvious to one of ordinary skill to add Merquat 3300 to the 
composition of Hitchen to achieve the beneficial effect of an amphoteric conditioner in 
view of Karlen et al and to add a pearlescent dipersion comprising fatty acid glycol 
esters and polyethylene glycols having a molecular weight between 200 and 800 to 
achieve the beneficial effect of an excellent pearlescent effect in vie of Reng et al. As to 
the other claimed "further comprising" ingredients, it would have been obvious to one of 
ordinary skill to further include such compounds in the composition of Hitchen to 
achieve the extra benefical effect of these additives in view Rath et al. 

As to the limitation of "for leave-on use", it is merely and intended use not 
considered a patentable limitation during the prosecution of composition claims before 
the USPTO. 

Applicants argue that their specification teaches that the cationic polymers of 
Hitchen can negatively interact with acrylic acid/ alkyl acrylate copolymers. However, 
applicants do not disclaim such cationic polymers. 
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Claims 5 and 9 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

"additional viscosity modifier" and "additional conditioning agent" do not have an 
antecedent in claim 1 . That is, claim 1 does not recite a viscosity modifier or 
conditioning agent to which the claims are adding a second such agent. Applicants 
argue that the language "additional" is in the specification. However, in the claims it is 
redundant in view of the phrase "further comprising". 

No claims allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Edward J. Webman whose telephone number is 571- 
272-0633. The examiner can normally be reached on M-F from 8 AM to 5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, G. Kunz, can be reached on 571-272-0887. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

EDWARD J. WEBMAN 
PRIMARY I^CAMIMCA 




